
Reservations in St John’s Graveyard

I have a "Petition for Faculty for the Reservation of a gravespace in the churchyard at St John's" 
from Trevor Stickland. I think this request needs to be discussed by the PCC. Can it go in AOB at
the meeting on Wednesday or will it have to be carried over until the next meeting? Pamela

Background

Minutes of PCC Meeting of 22nd November 2012:

Two requests had been made to reserve burial spaces in St John’s Churchyard and several more 
were waiting to hear whether we would allow this. We were getting more requests for burials 
since Hale Cemetery had been closed. An applicant would have to pay to apply for a faculty, 
make a contribution to the PCC, agree with us about which plot and mark and maintain the 
marking of the plot. After some discussion, Bill Leach proposed, seconded by Jim Miller 
that the PCC would not allow reservations of burial spaces. Passed nem con. Alan 
Crawley would inform those who had been interested.

From the Pre-Read for that meeting:

Burial Spaces

Motions to be proposed: A

That this PCC does [not] wish to allow individuals to reserve spaces in St Johns Churchyard.

If the above motion allows for this then:

That this PCC supports the application of [nnn] to reserve a space in St Johns Churchyard.

Mrs Gladys Norris, 90 years old, 11 Hope Lane.  Lived in Hale since she was 18.
Mr Glenn Norris, 64 years old, 73 Old Park Close (outside parish).  Lived in Hale all his life.  Son
of Mrs Gladys Norris.

Background:

We have two written requests to reserve a space in St Johns Churchyard, and two verbal 
requests, which are awaiting the outcome of this PCC before submitting a written application.  
Even if we approve these requests they are subject to a faculty process (by the requestor) before
they are granted.

We believe that we have 60 spaces at St Johns, and since 2008 we have had 8 burials in new 
plots, although 4 of those have been this year, since the Upper Hale burial ground was closed.

Also asking are:

Mrs Turner of Frimley whose mother and grandparents are buried in St Johns (and whose Aunt’s
ashes were possibly buried in the wrong grave).
Martha Nutt, Roman Way – putting her affairs in order.  Baptised in St Johns.

Below is a Church Times article on the approach taken by another diocese:

WHERE burial space in a churchyard was limited, individuals with a legal right of burial must be
interred in the order in which they died, until such time as the churchyard was full. Neither the 
provision of alms, nor regular attendance and support of the Church’s ministry, could give rise to
a presumptive priority for a certain class of individuals when there was shortage of burial space,
Chancellor Mark Hill QC ruled in the consistory court of the diocese of Chichester. He thus 



refused a petition for a faculty for the reservation of a grave space in the churchyard of St 
Nicolas’s, Pevensey.

The petitioners, John Lindon Seldon and Carol Patricia Allison Seldon, had a long association 
with St Nicolas’s, where both they and their daughter had been married, and their grandson had
been baptised. Mrs Seldon had taught in the Sunday school, and had been in the choir, and her 
parents’ remains were buried in the churchyard. Both petitioners were on the electoral roll, and 
supported the activities of the church, including fund-raising and maintenance.

Their petition was supported by the PCC, and by the incumbent, the Revd Dr Anthony Christian. 
The churchyard was very nearly full, however, and the consistory court therefore had to consider
the extent to which any further reservations of grave space might properly be granted.

The law on the subject of reservation of grave spaces was considered in 1991 in a case 
concerning West Pennard Churchyard. At common law, every parishioner had the right of burial 
in the parish churchyard unless it was closed by legal process. The common-law right also 
extended to everyone who died within the parish, whether or not they were parishioners.

By the Church of England (Miscellaneous Provisions) Measure 1976, a similar right was given to
all those whose names appeared on the electoral roll of the parish. Those common-law and 
statutory rights crystallised only when the person in question died.

The incumbent had power at common law to prescribe in what position in the churchyard any 
burial was to take place, but that was the extent of his or her power in cases where the deceased
had a legal right of burial.

If a person with a legal right of burial in a parish wished in his or her lifetime to assure that he 
or she would be buried in a particular place in a churchyard, he or she could apply to the 
consistory court for a faculty to reserve a grave space. Whether such a faculty was granted 
rested wholly on the judicial discretion of the court. If there was plenty of room in the 
churchyard, a faculty was freely granted to a petitioner who had a legal right of burial.

The Chancellor said that, on the unchallenged evidence before the court, the average number of 
burials in this churchyard over the past ten years had been four or five per year, and the number
of grave spaces remaining had been ten to 12. The inevitable conclusion was that there was not 
plenty of room in this churchyard.

Despite both petitioners’ having a right to burial in the churchyard, and although there were 
several factors that might otherwise favour the granting of a faculty, the Chancellor said that the
very limited number of available plots was such that, “even with the most generous exercise of 
judicial discretion, it would not be appropriate or just” for the court to authorise the grant of a 
faculty.

The Church of England was the Established Church in England, and, with establishment, came 
privileges, and also duties, the Chancellor said, including the duty to marry parishioners 
regardless of their religious affiliations, and the duty to bury parishioners.

In relation to burial, it did not matter whether the deceased was a Christian, had attended 
worship, or had donated money to the church during his or her lifetime. All were treated alike, 
the Chancellor said, and it would be wrong for the consistory court to grant a faculty for the 
reservation of grave space such as to prejudice future burials.


